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SECOND AMENDED AND RESTATED
BYLAWS
oF
THE PINERY HOMEOWNERS’ ASSOCIATION, INC.

RECITALS

The Pinery Homeowners’ Association, Inc., a Colorado nonprofit corporation
(“Association” or “PHA™), certifies that:

(1

(2)

&)

(6)

Section 1.1 Introduction/*The Pinery’

The PHA and required number of Members [at least a two-thirds vote of 100
voting Members, and after at least two weeks notice in writing was provided to
each Member of the PHA (via the PHA newsletter and via the PHA website)
which notice set forth the proposed amendment, alteration, or change, together
with the place and hour of the meeting at which the approval vote was cast] desire
to amend and restate the Bylaws currently in effect as set forth below.

The Members voting to approve those Bylaws and the PHA desire to continue
“The Pinery™ based on its past record and character, and also based on its status as
a common interest community under the Colorado Common Interest Ownership
Act.

Voting in the Pinery is based on one Lot - one vote, with an Owner required to be
in good standing, as set forth below.

The Members and the PHA do not desire to create powers in the PHA that are
autocratic; but rather, desire that the PHA and the Community continue to operate
as in the past, yet with all Owners as “Members,” and in a manner where the PHA
and its committees continue to reach out to Owners/Members to build consensus
in the best practices and best operations for “The Pinery.”

The provisions set forth in these Amended and Restated Bylaws supersede and
replace the existing Bylaws and all past amendments.

The Bylaws of the PHA are amended by striking in their entirety all of the existing
Bylaws and by substituting the following:

ARTICLE 1 - INTRODUCTION, PURPOSES AND DEFINITIONS

>

is a Common Interest Community/501(c)(4)

Status. These are the Bylaws of The Pinery Homeowners’ Association, Inc., which association
operates under the Colorado Revised Nonprofit Corporation Act, as amended. and applicable
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portions of the Colorado Common Interest Ownership Act, as amended (“CCIOA”™ or the
“Act™), as set forth in the Declarations. “The Pinery™ is a common interest community under
CCIOA, based on rulings by a Douglas County Judge and by determinations of the Board and the
Members. As a common interest community under CCIOA, the Community and the PHA are
subject to those parts of CCIOA that apply to communities that were in existence on July 1,

1992. The PHA is also a 501(c)(4) exempt organization. under rulings of and a prior application
and approval of the IRS

Section 1.2 Purposes. The purposes for which the PHA was formed are to preserve
and enhance the value of the properties of Members and to operate, manage, supervise and care
for the Common Interest Community known as “the Pinery™ and the common elements (as
defined under CCIOA, which property may also be known as “Common Area™) or of “the
Pinery” (“Community”), situated in Douglas County, State of Colorado, as the Community was
created pursuant to the Declarations and plats.

Section 1.3 Definitions. Terms used herein shall have the meanings set forth in the
Declarations, unless the context requires otherwise, or unless expressly defined in these Bylaws,
or unless defined below:

“Association” or “PHA"” means the Pinery Homeowners® Association, Inc., a Colorado
nonprofit corporation.

“The Pinery” or “Community" or “Common Interest Community” means the real
estate described in the recorded Declarations with respect to which a person, by virtue of
such person's ownership of a Lot, is obligated to pay dues to the PHA.

"Declarations” or “Covenants” means any recorded instruments, however denominated,
including the Protective Covenants for Filings 1 — 8A Amended. all of which, together,
have created the Pinery as a Common Interest Community, including any amendments to
those instruments and also including. but not limited to, plats and maps.

"Lot” or “Unit” means a physical portion of the Pinery, which is designated for separate
ownership or occupancy and the boundaries of which are described in or determined from
the Declarations and/or plats.

ARTICLE 2 -- MEMBERSHIP

Section 2.1 Membership in the PHA.

(a) Every person or entity who is a record owner of a Lot or property which is subject
to the Declarations (consisting of the Protective Covenants and all related
documents that are deemed a part of a “declaration™ as defined under CCIOA and
as defined and treated in the holdings and rulings of the Colorado Supreme Court
in the case of Evergreen Highland Association v. West, including the Protective
Covenants for Filings 1 — 8A Amended) is and shall be a Member of the PHA.
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(b) Membership shall be appurtenant to and may not be separated from ownership of
any Lot or property.

(c) Ownership of a Lot or property shall be the sole gualifications for membership.

(d) Each Member shall be allocated votes based on one vote for each Lot, with good
standing status of the Owner, as a Member, required as set forth in provisions of
these Bylaws.

(e) Certain neighborhoods within, adjacent to or near The Pinery may also have their
own owners association (“"HOA™). The PHA is independent of these HOAs and
membership in such other HOAs neither includes nor precludes Membership in
the PHA.

Section 2.2 Annual Dues. Assessments., Other Sums of the PHA and Suspension of
Member Rights.

(a) Current Dues. At the time these Bylaws were presented to the Members for
approval, the annual dues were $30.00.

(b) Proration. Dues may be prorated to reflect only one, two, or three quarters, as
appropriate to the date a new Member joins the PHA.

(c) Payment. PHA dues may either be paid in full for Members or in periodic
installments (for participants in PHA programs that collect PHA dues with other
program fees).

(d) First Limitation on Dues Increases. The annual dues are required to not be greater
then $30.00 per year for at least one full fiscal year following the year in which
these Bylaws are adopted.

(e) Second Limitation on Dues Increases. After the expiration of one full fiscal year,
following the year in which these Bylaws are adopted, the dues may be raised by
up to $3.00 per vear. by the Board. without the vote or approval of the Members.
After the expiration of one full fiscal year, following the year in which these
Bylaws are adopted, the dues may be raised by more than $3.00 per vear only with
the approval of at least a majority of a quorum of the Members.

(H) Limitation on any Additional Assessments. Assessments, above and beyond the
dues of the PHA, may not be imposed by the PHA without the affirmative vote
and approval of at least 500 voting Members, and with more votes for the
proposed assessment then against.
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(g)

Results of Nonpayment. During any period in which a Member shall be in default

in the payment of any annual dues, charges agreed to be paid by an Owner or
charges or assessments that the PHA is authorized to collect levied by the PHA,
the voting rights of such Member shall be deemed suspended by the Board of
Directors, without notice or hearing, until such sums have been paid.

Section 2.3 Use of Words. Names and Marks. No resident or Owner shall use the
words “The Pinery”, the “Pinery Homeowners’ Association,” the “Pinery Architectural Review
Committee,” or the “Pinery Community Services Committee™ or the logo, trade mark or service
mark of The Pinery Community, the Association or the Committees, or any derivative thereof, in
connection with any goods, materials or services, the use of which is likely to cause confusion,
mistake or deception as to the source or origin of such goods, materials or services, without the
prior written consent of the PHA Board of Directors.

ARTICLE 3 -- MEETINGS OF MEMBERS

Section 3.1  Annual or General Member Meetings and Budget Presentation.

(a)

(b)

An annual or general meeting of the Members shall be held during each of the
PHA's fiscal years, at such time of the year (preferably in January, May and
September) and date as determined by the Board of Directors and set forth in the
notice. At these meetings, the at large Directors shall be elected by ballot of the
Members, in accordance with the provisions of these Bylaws, the Declarations and
Articles.

The Members may also be presented with the budget of the PHA, which budget, if
not vetoed by a majority of Members at a meeting of Members at which a quorum
is present, shall become effective, subject to the other limitations included in these
Bylaws.

(i) Meetings of Members to consider proposed budgets shall be called in
accordance with the Colorado Common Interest Ownership Act
(“CCIOA™).

(ii) The “CCIOA budget” process allows a majority of the owners (or a higher
percentage, if set in the declaration) to veto a budget proposed by the
executive board. The Pinery has determined to allow a smaller group of
Members to be able to veto a budget.

(iii)  As set forth above, the budget may be vetoed by a majority of a quorum of
Members voting at meeting of the Members.

(iv)  The Pinery’s budget process under CCIOA is to be as follows: The Board

of the PHA is to prepare and approve a proposed budget. Then, within
ninety (90) days after the Board’s adoption of the proposed budget, the
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(v)
(c)
(d)
(€)
(H)
Section 3.2

Board must mail or deliver a summary of the proposed budget to all
Members and set a date for a special or annual or general meeting of the
Members to consider ratification of the proposed budget. Typically, the
budget meeting should be combined with the January annual or general
meeting. Notice for the meeting at which the proposed budget will be
considered by Members must be provided in a reasonable time and
manner, as allowed by state law. At the meeting, unless a majority of a
quorum of Members vetoes the proposed budget, the proposed budget
becomes the budget of the PHA. In the event a proposed budget is rejected
by a majority of a quorum of Members, the budget last approved is
continued until such time as the Members allow for approval of a
subsequent budget proposed by the Board.

In all events, a budget is to be prepared and proposed at least annually.

At the annual or general meeting, the Members may also transact other business as
may properly come before them at these meetings.

Failure to hold an annual or general meeting shall not work a forfeiture or
dissolution of the PHA.

A spring meeting of the Members may be held during May of each year, or at such
time of the year and date as determined by the Board of Directors.

A fall meeting of the Members may be held during September of each year, or at

such time of the year and date as determined by the Board of Directors.

Special Meetings. Special meetings of the PHA may be called by the

President, by a majority of the members of the Board of Directors or by the Secretary upon
receipt of a petition signed by Members comprising at least 5% of the votes in the PHA. The
form of notice, date, time and place of the meeting shall be determined by the Board. If a notice
for a special meeting demanded pursuant to petition is not given by the Secretary within 30 days
after the date the written demand or demands are delivered to the Secretary, the person signing
the demand or demands may set the time and place of the meeting and give notice, pursuant to
the terms of these Bylaws. Any meeting called under this Section shall be conducted by the
President of the Board, or in his‘her absence, a person chosen by a majority of the Board.

Section 3.3

(a)

Notice of Meetings.

Notice of each meeting of the Members shall be physically posted in the PHA

office.
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(b) Written notice of each meeting of Members shall be given by or at the direction of
the Secretary or person authorized to call the meeting, through the PHA newsletter
and the PHA website at least 10 days before, but not more than 50 days before
such meeting; and if the PHA desires, by also mailing a copy of such notice,
postage prepaid, or by personal delivery, at least 10 days before, but not more than
5( days before such meeting, to ecach Member entitled to vote.

(c) If the PHA has the ability to give electronic notice, the PHA shall email notice of
the Members' meeting to any Member who requests, and who provides his or her
email address to the PHA. Any such email notice shall be given at least 24 hours
prior to the meeting. Such notice shall specify the place, day and hour of the
meeting and, in the case of a special meeting, the purpose of the meeting.

Section 3.4  Member Addresses for Notices. Unless a Member shall have notified the
PHA by registered or certified mail of a different address, any notice required to be given, or
otherwise given by the PHA under these Bylaws to any Member or any other written instrument
to be given to any Member, may be mailed to such Member in a postage prepaid envelope and
mailed by first-class, registered or certified mail to the address of the Lot or property shown upon
the PHA's records as being owned by such Member. If more than one (1) Member owns a
particular Lot, then any notice or other written instrument may be addressed to all of such
Members and may be mailed in one envelope in accordance with the foregoing. Any notice or
other written instrument given by the PHA in accordance with the foregoing will be deemed to
have been given on the date that it is mailed.

Section 3.5  Place of Meetings. Meetings of the Members shall be held in the
Community, or in the greater Douglas County area, and may be adjourned to a suitable place
convenient to the Members, as may be designated by the Board of Directors or the President.

Section 3.6 Quorum of Members. The presence at a meeting of Members, in person or
by proxy, of 40 Members in good standing shall constitute a quorum for any action except as
otherwise provided in the Articles, Declarations and these Bylaws. If the required quorum is not
present at a meeting, the Members who are present shall have power to adjourn the meeting from
time to time (to a later date) without notice other than announcement at the meeting until a
quorum shall be present or represented.

Section 3.7  Adjournment of the Meeting. By majority vote (as provided herein), any
meeting of the Members may be adjourned to another time and place or to a time and place to be
designated by notice.

Section 3.8  Member Voting. At all meetings of Members, each Member may vote one
vote, in person or by proxy, for each Lot owned, with the Owner being required to be in good
status, to the extent required by these Bylaws. If more than one of the Members is present, the
vote allocated to the Lot or property may be cast only in accordance with the agreement of a
majority of those Members. Majority agreement exists if any one of the Members casts the vote
allocated to the Lot or property without protest being made promptly to the person presiding over
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the meeting by another Member ol the Lot. In the event of disagreement between or among co-
Members and an attempt by two or more of them to cast such vote or votes, such vote or votes
shall not be counted. The vote of a corporation or business trust may be cast by any officer of
that corporation or business trust in the absence of express notice of the designation of a specific
person by the Board of Directors or Bylaws of the owning corporation or business trust. The
vote of a partnership may be cast by any general partner of the owning partnership in the absence
of express notice of the designation of a specific person by the owning partnership. The
moderator of the meeting may require reasonable evidence that a person voting on behalf of a
corporation, partnership or business trust Member is qualified to vote. Votes allocated to Lots
owned by the PHA may not be cast.

Section 3.9  Proxies.

(a) The vote allocated to a Lot or property may be cast under a proxy duly executed
by a Member.

(b) All proxies shall be in writing and filed with the Secretary or designee of the
PHA.

(c) If a Lot or property is owned by more than one person, each Member of the Lot or
property may vote or register protest to the casting of the vote by the other
Members of the Lot or property through a duly executed proxy. In the event of
disagreement between or among co-Members and an attempt by two (2) or more
of them to cast such vote or votes, such vote or votes shall not be counted.

(d) A Member may revoke a proxy given under this section only by actual notice of
revocation to the person presiding over a meeting of the PHA.

(e) A proxy is void if it is not dated or purports to be revocable without notice.

(f) A proxy terminates 11 months after its date. unless it specifies a shorter term or a
specific purpose.

(2) Proxies obtained through fraud or misrepresentations are invalid.

Section 3.10 Majority Vote. The vote of a majority of the votes present, in person or by
proxy at a meeting at which a quorum is present, shall be binding upon all Members for all
purposes except where a higher percentage vote is required in the Declarations, Articles, these
Bylaws or by law.

Section 3.11  Voting Procedures. Voling may be by voice, by show of hands, by
consent, by mail, by electronic means, by proxy, by writen ballot, or as otherwise determined by
the Board of Directors prior to the meeting or by a majority of the Members present at a meeting.

Secret ballots must be used in Board member elections and, upon the request of one or more
Members, in any other matter in which Members are entitled to vote.
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