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FROTECTIVE COVENANTS FOR
"THE PINERY" FILING NO. L
DOUGLAS COUNTY, COLORADO

KNOW ALL MEN BY THESE PRESEMTS: That Tarracor, a Utah
Carporation, Is the owner of the following described property, ln Douglas
County, State of Colorado, to-wit:

“Tha Plnary” Filing Mo, 1, according to the official plat on file
with the Douglas County Recorder; and It L5 the Lntentlion of the owners
to include all of the legally described property in said plat and that
sald premiszes are to be divided into lots and blocks as shown on said
plat, and that donation of strasts shown on said plat |5 hersby made @
the public. The sasaments lndicatad on sald plat are hereby perpetually
raserved for public utilitles and for any other uses as designated hereon
and no other structures other than for such utility purposas are o be
aractaed within the lines of said sasements.

NOW, THEREFCRE, sald owners herepy daclare that all of the
property described above Ls held and shall be held, canveyed, hypothe-
catad, or encumberad, leased, rented, used, occupled, and lmproved
subject to the following limitations, resoictlons and covenants, all of
which are declared and agreed 1o be in furtherance of a plan for the
subdivision, Improvement and sale of the lands; and are astablished and
agreed upon for the purposes of enhancing and protecting the valua,
destirability and attractiveness of the lands and every part thereof. The
acceptance of any deed ar conveyance thereof by the grantee or grantees
therein, and thalr heirs, exacutors, administrators, successors and
assigns shall censttute thelr covenant and agreement with the undersignad
and with each other, to accept and hold the property described or conveyed
in or bv such deed or convevance, . :ubj 2ct to sald covenants and rasmict-
lons, as follows, to-wit:

ARTICLE [ - GENERAL RESTRICTIONS

1. LAND USE AND BUILDING TYPE: MNo lot shall be usad axcernt
for residential purposes. Mo building shall be erected, altared, placed
or permitted on any lot other than one detached single family dwelling noct
to excead two storles Ln helght and a private garage for not more than
three (3) cars. "Famlily* is defined o mean persons related by bloed
ar marrlage. by legal adopuon, or by operation of law.

2'. ARCHIT"‘CT’U&AL CONTROL: Mo bullding shall be erected,
pPlaced or altered on any lot unt!l the construction plans and specifications
and a plan showing the locatlon of the structure have been approved by the
architectuwral control committee as to quality of workmanship and materlals,
harmony of exterior design with existing structures, and as to locatlon with
respect to topography and [inish grade aslevation, No fence or wall shall
be erected, placed or altered on any lot nearer to any sweet than the
minimum bullding setback line unless similiarly aporoved. Approval shall
be as provided In Sectlon 6, Article [I of these covenants. :

d. DWELLING COST QUALITY AND SIZE: MNo dwelling shall be
‘permitted on any lot at a cost of less than 425 000,00 based on cost
lavels prevalling on the date these covenantsiare recorded, it belng the
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intention and .purpose of the covenant to assure that all dwellings shall
be of a quality of workmanship and materials substantially the same or
batter than that which can be produced on the dats these covenants are
recorded at the minlmum cost stated hereln for the minimum parmitted
dwelling size. The ground flecr area of the main smucture, exclusive
of one-story open porches and garages, shall be-not less than 1,500
square feet for a one-story dwelling, no less than 800 square feet for
a dweliing of mora than one story,

i. BUILDING LOCATION: (A} No bullding shall be located on
any lot nearar to the street Une than the minlmum building satback Wnes
shown on the recorded plat. In any event no building shall be located on
any lot nearer than thirty (30) feet to the front lot line or nearer than twenty-
five {25) fzet to any side sweet linas.

(B) No butlding shall be located nearsr than ten (10) feet
“to an {nterior lot line. No dwelling shall be located on any interior lot
nearer than fifty (50) faat to the rear lot line.

{C) For the purpose of this covenant, aaves, steps, and
open porches shall not be considered as a part of a bullding, provided,
however, that this shall not be constructed to permit any portion of a
building, on a lot to encorach upon ancther lot.

(D} With written approval of the arghitectural control
committea 2 one story attached garage may be located nearer to a strast
than above provided, but not nearer than twenty-five (25) feet to any
street line, where tha natural elevation of tha lot along the astablished
minimum butlding satback lUne is more than aight (8) feat above or four
(4] feet below the astablished roadway level along the abutting strest
and where {n the opinion of the committesé the locaten and architecurral
design of such proposed garaga will not detract materially from tha
value of other propartias. Furthermore, under similar conditions and
approval, a dwelling may be located nearar to a streat than above provided,
but not nearer thap twenty=five (25) faat ro any straet lins,

8 EASEMENTS: Casements for Installation and maintznance of
utilities and dralnage facilities are reserved as shown on the racorded
plat. Within these sassments, no structure, planting or other material
shall be placed or permittad to remain which may damage or Lnterfere
with the installation and maintenance of itilities, or which may change
tha diraction of flow of drainage channels in the sasements, or which
may abzmruct or retard the flow of water thru dralnage channels in the
aasements, Tha sasement area of each lot and all {mprovements in it
shall be maintalned continuously by the owner of the lot, except for
those !mpcovements. for which a public autherity or utility company is
responsible. . E

6. NMUISANCES: No noxious or offensive activity shall be carried
upon any lot, except for those 1'nprnvemants for which a public authority or
utllity company s resmnsibla.

7. TEMPORARY AMD OTHER STRUCTURES: No structures of a
temporary nature, traller, basement house, tent, shack, garage, barn or
other outbutldings shall be used at any time as a residence either temp—
ararily or permanently nor shall sald structures be permitted on sald
property at any time. No old or secondhand structures shall be moved
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onto any of sald lots, it belng the [ntention hereof that all dwellings and
other buildings to be arected on sald lots, or within sald subdlvislions,
shall be new constructlon of good quality workmanship and materials.

- g, SIGNS: No sign of any kind shall be displayed to the public
view an any lot except one professional sign of not more than one square
foat, one sign of not more than flve sguare feet advertising the property
for sale or rent or signs used by a bullder o advartize the property
during the construction or sales pericd.

3. ‘OIL AND MINING OPERATIONS: Neo ail drilling, oil develop-
ment operations, oll refining, quarrying or mining operations of any kind
shall be permittad upon ar {n any lot, nor shall oil wells, tanks, tunnels,
mineral excavations or shafts be permitted upon or in any lot. Mo demrick
or other structure designed for use in boring for oll or natural gas shall
be eracted, maintained or permitted upon any lot.

10. LIVESTOCK, POULIRY, AGRICULTURE:; Mo animals, livestock,
or poultry of any kind shall be raisad, bred, or kapt on any lot axcapt
that dogs, cats or ather household pets may be kept provided thar thay ara
not kept, brad, or maintained for any commercial purposa. Such animals
as are permitted shall be strictly controlled and kept pursuant to County
ordinancas. ‘

11, .GARBAGE AMD REFUSE DISPOSAL: Mo lot shall-be used or
malntalned as a dumplng ground for rubbish, Tash, garbage or other waste.
Such trash, rubbish, garbage or other wastea shall not be kept axcept in
sanitary containars. No rubbish, trash, papers, junk or debris shall be
burned upon any lot except that transh may be burned inside homes that
are properly equipped with lnaide [neinerator units.

]
used or permitted to be used on any lot or group of lots unless such system
is locarted, constructed and equipped in accordance with the requirements,
standards and recommendations of the State Health Department. Approval
of sucii system as installed snall be obtained from such authority.

13, SEWAGE DISPOSAL: Mo individual sawage dlsposal system
shall ba permiited on any lot unless such system is designed, located
and constructed in accordance with the requiremants, standards and
recommendatians of the State Health Department. Approval of such system
as installed shall be obtained from such authority.

14, SIGHT DISTANCE AT INTERSECTIONS: Mo fence, wall, hedge
ar shrub planting which obsoucts sight lines etween two (2) and six (8)
feet abova the roadways shall be placed or permitted to remaln on any
corner lot '.yrt'fh[n the triangular area {ermed by the streser property lines
and a line connecting them at points twenty-five (25) [aet from the inter-
section of the street lines, or in the case of a rounded property corner
from the [ntersection of the swreet property lines extanded. The same sight
line Limitatlons shall apply on any lot within ten (10) feet from the inter-
section of a street property line with the edge of a driveway or alley
pavement. No-tree shall be permitted to remaln within such distances
of such tntersections unless the foltage line |s malntalned at sufficient
height to prevent obstruction of sald sight Unas.

WATER SUPPLY: No individual water supply system shallbe = = 777 77



15. OVERMIGHT PARKING: No vehicle of any kind, including but not
limlited to, automobiles, trucks, buses, tractors, tailers, camping vehicles.™
boats, boat trailers, snowmoblles, mobile homes, two-and three-wheeled
mator vehicles, or other wheeled vehicles shall be permitted to be parked
an any public street within the subdivision projects between the hours of
2:00 o'clock A.M. and 6:00 o'clock A.M. of any morning.

16. LANDSCAPING: Within six (8) months of occupancy of any home,
the homeowner must have substantially completed the landscaping of his
lot. Such landscaping shall Include, but not be limited to the creparation
for and planting of lawn, grass or other appropriate ground cover, apgro-
priate shrubbery and the planting of at least one (1) tree in the front yard.
Should any homeowner fail to comply with the provisions of this secton,
the architectural control committee shall have power w obrain an order from
a court af propar jurisdiction requiring specific performance or alternatively
may complete the landscaplng and require the homecwner to pay a reascnable

--amount for such completion. The amount owing shall constitute a llen an
the homeowner's lot and home until such payment is made.

Upon aporoval and/or campletion of the landscaping plan pursuant
to this saction, no healthy tree shall be removed, nor other major changes
be mads without approval of the architectural control committze. However,
natwithstanding this section, all diseased wees must be removed by the
homeowner within a reasonable time after the diseazed condition is dlscoverad.

17. DWELLING CONSTRUCTION AND FE‘“I.CE RESTRICTIONS: In aorder
12 promota 2 harmonious community development and protact the character
of the neighbcrhood, the following guidelines ars set out:

() Dwelling style, design, alterations or additions will con-
farm to standards determined by the architsctural control committaa.

.

(8] Exterior constructlon materials will be limitad to stone, stona
veanasr, brick or brick veneer, rough sawn or resawn weoeod siding, or stucco
and shall ka in 2arth tones indigenous to the arss! . Sgesifizatiznz regecdleg
the color, textura, finish and quality for the above will ba posted and made
available by The Plnery Architactural Control Cammittee.

(C). Roof design shall be limited to a minlmum of a 4/12 pitch.

(D) Location of all storage or utility buildings, garbage and refuse
contajnars alr conditioning equipment, clothes drying lines, and utility pipes,
atc.,, must be placed at the rear of the dwelling and located on the site in
SLUCh a manner as not to be consplcucus from the frontage street.

+ (E} Any light used to illuminate garages, patlos, parking areas
cr for any other purpose shzll be so arranged as ta reflect light away from
Aa,acent resldences and away {rem the vislon of passing motorists.

(F} Fances. l. : Materlals: Fences or walls shall be of wood
or brick. Mo fence or walls of chain link, wire mesh, slump block or
unpainted concrete block shall be allowed.

2. Helght: Fences, walls or hedges shall not exceed six
{zet and shall not extend beyond the front yard set back at any point. The
rzar yard may be [enced with the restriction that no wall, fance or hadge
shall be placed nearer than twenty-({lve (25) [eet ta the rear boundary line. -
It s the intent of this limitatlon to provide an undisturbed buffer along the
rear lot lines to protect the aesthetic natural beauty of the project.
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ARTICLE {1 - DURATION, ENFORCEMENT, AMCNLMEKRT

1. DURATION OF RESTRICTIONS: All of the conditions, covenants,
and reservations satf forth in this declaration of restrictlons shall contlaue
and remaln in force and aflect at all times agulnst sald properly and the

_ownars therecf, subjact to the rlght of change or madlilcatlan provided {er

In this Article, until forty (40) vears, and shall as then in force be continued
for a period of twenty [20) yaars, and thereafiar [or successive periods of
twenty (20) years 2ach without limitatlon, unless a writien agreement (s
executed by more than threa-fourths (1/4) of the then record owners in the
area of said proparty with one wata per lot and lot owner, exclusive of swraets,
parks, and open spaces tc be placed on recard [n the Cifice of the County
Recorder of Douglas Counly, by the tarms of which agreement of any of said
canditions or covenants ara changed, modifled or extinguished in whols or

in part 25 1o all or any part of the property orlginally subjec: tharata, in the
manner and (9 the extent therein providad. In the event that any such writtan
agreemani of change or madificatlion ba duly executed and recordad, the
originz! conditions and covenants, ac therein modiflisd shall continue 10 force
for successive periods of twenty (20) yvears each unless and until further
changed, modified or extinguished in the manner hercin provided ior, oy
mutual.written agreament with 5ot less than seventy parceat (70%) of the thaen
owners ol racord title 2f sald property (Lncluding the morigagses undar recorded
mortgages and the wusteas under racorded deeds of rust)with ong vote ger

lot and lot awner, duly executed and placed on recard in the Office of the
County Recorder of Douglas County, Colorado, provided, however, that no
change or madifization shall ha made without the writtan consent duly executad
and recorded of thz owners of recocrd of net less than two=thirds (2/3) in area
of all lands which are a part of sald property and wliich are hald in private
ownershlp witnin flve hundrad (zet in anv direction from any directlon Tom

the exterior boundaries of the property concarning which a change or mod-
fication is sought 1o be made.

24 ENFORCEMENT: Each and all of sald conditions, covenanis, and
raservations is and ars for the bonaeflt of sach ownar of land (or any Intoiest
therein), ln said property and they and each thereof shall lnure to and pass
with gach and every parcel of said Broperty and shall apply to and bind the
respective successocs In interest of said Grantor, Each Grantee of the Grantor
of any part or partion of zald property by acceptance of a deed Ilncorperating the
substanca of this declaracion aither by satting it forth or by reference cherein,
accepts the same subjec: 1o all of such rastrictlons, conditlans, covenants and
reservaticns. As to each lot awner, the said reswrictlons, conditions and cove-
nants shall be covenants af equitabls servitude ang the branch of any thereof,
and the continuanca of such braach may be enjoined, abated or remaedied by
appropriate proceedings by any such owner of other lots or narcels in said
Property, but no such breach shall affect or impalr the llen of any bona ilde
mortgage or.deed of trust which shall have been given in good faith, and for
value; provided, however, that any subsaquent owner of said property shall -
be bound by the said conditions and covenants, whather abtalned by fore-
closwre or at a wustae's sale or otherwise,

3. VIOLATION CONSTITUTLS NUISANCE: Every act or omission, whareby
any restriction, cond!tlon or covenant in this declaration set forth, if violated
in whole or in part, is declared to be and shall constitute a nuisance, and may
bea abated by Grantor or {ts successors (n intercst and/or by lot owner, and
such remedy shall be deemed cumulative and not exelusive

4, CONSTRUCTION AND VALIDITY OF RESTRICTIONS: All of said condl-
. tlens, covenants and reservations contalned In this daclaration shall be con-
strued together, but Lf it shall at any time be hald that any one of sald condi-
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tians, covenants, or reservations, or any part theresd, is invalld, or

for aay r2ason becomes unenforceable, no other conditlon, covenant, o
reservation, or any part thereol, shall be thereby ativcted or impalred:

and the Granior and Grantee, thelr successars, heirs, and/or assigns
shall be bound by each artlcle, sectlon, subsection, paragraph, fenienca,
clause and phrase of this declaratlion lrrespective of the fact that any
article, saction, subsection, paragraph, sentence, clause or phrase be
declared invalid or inoperative or for any reason becomes unenlorceabls.

5. RIGHT TO ENFORCE: The provisions containad ia thls
deciaration shall bind and loure to the banefits af and be enivrceabla
by Granter, by the owner or owners of any portion of said property, their
and each of their legal representatives’ heirs, successors and 2ssigns,
and failure by Granter, or any property owner, or their legal representatives,

i heirs, successors, or assigns to enforce any of sald restrictions, conditlons,

cavenants, or reservations shall in no event be deemed a walver of the
right to do so thereafter.

. -<ARCHITECTURAL COMTROL COMMITTEE: The architectural
cantrol committee which ls vastad with the powers described herein
skall consist of three (1) persons appolnted by the Grantor. Prier to the
commencement of any excavatlons, construction, or remodeling or
adding to any structura, theretofors completed, thera shall {irst be
f:led with the architectural concol commitice two (2} complete sats of
oullding plans and s{:.ac:t[gca.:lnns theretofare, together with a bicck or
plot plan indicating the exact part of tha building site the improvements
will cover and said work shall not commence unless the architectural
control committee shall endorsa said plans as being ln compllance
i with thesae covenants and are otherwise approved by the commitiae. The
5 - i committee shall have the right o refi'se to aporove any such plans and
: ; ; shall bave the right to. take !nto consideration the suitabillty of the 2

sroposed building and of the matarlals of which It is to be bullt to the { _
s sitz upan whizsh [t js proposad to erect the same, the harmoay thersetf ’
: o with the swToundings and the affact of the bullding or othar sitructura so

planned on the cutlesk Tom the adjacent or asichboring property. The

sommirtea shall oromulgate and maintatinoa list 5% stardords fur guidanca

k in approving ar dlsapproving plans and specifications sursuant to this
| SRS : : ' section. The second set of saild plans shall be filad as a permanent
S mame T e racard with the architectuwral conzol commitiee. In the avent said
e e e comméittee fails Lo aporove or dEsappruve in writing said plans within
LA R e : thirty (30) daysz after their subm!ssion, then sald spproval shall not be
T T . . E raquired. The said architectural control commitiee shall be the sama

s = wm persgns for all of the subdivisions within the Grantor's development,

| Syta G which i known as Plnary. Whean ntnety ner cent (90%) of all of the

BoaieTy E RS lets in sald development have been sold by Grantar, the owners sxclusive-

AL R S bv 2f said lots shall vate for electlon by a majocity of zald ownsers ar

F members of.sald architectural control committee, The Grantar shall have
the right to appoint membefs of the architectural conmrol cormmittes unell -
such time as ninety per cent (90%) of the lots in said devalopment have
besn sald by 'the Grantor.

T ASSIGNMENT CF POWERS: Any and all rights and powers
afl the Grantor hercin contalned may be delegatcd, wransferred ar asslgned.
Wherever the term "Grantor” !s. used hereln, 1t includes asslgns or suc-
cessors Ut includes assigns or successors in lnterest of the Grantor.

IN WITNESS WHERECT, we have hereunto set cur hands and seal
the 1st day of June, 1970.
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